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30) Anton Menger, The right to the whole produce of labour: The Origin and development of the
theory of labour's claim to the whole product of industry, Translated by M. E. Tanner,
Macmillan and Co., Ltd, 1899, 1-28'H4
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76) Art. 8 Equality before the law
1 Everyone shall be equal before the law.

2 No one may be discriminated against, in particular on grounds of origin, race, gender, age,
language, social position, way of life, religious, ideological, or political convictions, or because
of a physical, mental or psychological disability.

3 Men and women shall have equal rights. The law shall ensure their equality, both in law and
in practice, most particularly in the family, in education, and in the workplace. Men and women
shall have the right to equal pay for work of equal value.

4 The law shall provide for the elimination of inequalities that affect persons with disabilities.

77 Art. 21 (2) Families with a large number of children, war and peace invalids, war victims,
widows, and orphans of persons killed in the war, and those suffering from mental or physical
illness shall be under special state care.

(3) The State shall be concerned with the health of the citizens and shall take special measures
for the protection of youth, old age, cripples, and those who are destitute.

78) Chapter 3 Sec. 49 The public authorities shall carry out a policy of preventive care, treatment,
rehabilitation and integration of the physically, sensorially and mentally handicapped by giving
them the specialized care they require, and affording them special protection for the enjoyment
of the rights granted by this Part to all citizens.
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aindo HFTWE 2017.3.6)), ©1E MAJE D3] UL ‘FAMAGE &oE F4dd
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¥3 ZulZd °4a zﬂs}ﬂ g dAYG 7P 7R Holn Il Ay 3FHA,
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2) MFFlo] o] AAd Dt Asl(Peter Badura, Uber Wahlen 4GR 97(Mohr Siebeck, 1972),
1(1ff) GAl ol2fdt AAVIsE =3 A= olsjd 4 Utk o] ¥rolx WFFofoxe] HdAd
HalAe A, B REBIR oixle] F#EEO Frkel g, "FHAT, A28% A4z Al
ARZHES], 2000), 57% olsk;, AAE, “REFFwer FEHE . 1153 A A 2 d4F o
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=, rAEaT, A7 ABSEEAEES], 2001), 105 o3k 0|5 J—%%AQ} A7-2HE
?—H OlEe FAOR, TS, AARFFOINLITE, 2014), 1415 olsk HHS, A7)

5l oA B B, T EE, A9 H AT, 2008), 668% o]t T FHx.

25) JE%UE AAY] A@ARE Al WG A 47“011 ARE=A o] Al oJste] &
TEofof gt} npAro] W, AL AAEE AYoR A=A EAE OME‘r
ARG AALA] A AALH A tF delE eAste oE We 1Y FFESE F
sto] AALH A gt A&7t EVFIG Aol ofste] FEstE=Ao &Alo|th

26) 47%011 T2 A A ol b2 AFAAY BAHAAT HTode AR o AT,

Fae] AAA AT, J%HHZM] gk AAA] A ol AHsHIL YrhHFA,
94 A(F21), 600-601% =)
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??_]'E]'% HellM o2 dA] 3T e g S 7RIG30 vRdA= A
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E AFH WA ZFID AFHANH S AL S5 ol }71 9%
Ba 2AoRA ARHOE AAY JSORVE SEHNH I AT

27) AAA 2007.6.28. 200481644 5, FEHZH 19-1, 859-860% =

28) AFA kol H(F21), 603F H=x.

29) FAAZA 1997.6.26, 963 k89, T&|F 9-1, 674% o|3}; FAZA 2013.7.25, 20123 v}174,
252, 306% o|3} 5 F=.

300 HLA ALY St A FAAAE AAY Ex i AYS A & £ du=
Aol o, v - {5 - FA T AARAEA Yt AAL Aol A FAH o] B
ZEA v Heo]l 7] wiEed FEA o] thik dge] BA o] o]H3 FEA tigh
ZA 9] “7—%8 Erltositte A8 EE, “HAAAEY o2 At AAAES} &
At AT, A2d AlS(FEoisa FEAT 4, 1991), 43%F FR)=E Yt

3) Sk 01-,/] A(F5), 167% 233 F=x.

32) WH@ 2009.12.29, 20073 vF1412, FEHH 21-2(3h), 862F =
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Ao} BElE IR o) of&E] Y A4 A = e MAEE 7H
S At Ao A A41x A1 Ae7R AlFoNA= AHE R =39

9 A @ dEDUAN Yold RE-BE- AR WL AR FHSL 9

th38) olftol= 2006 AAH "AoiQdHe]F K (Convention on the Rights of

33) AAZA 2004.5.14, 2004F 1}, FHEF 16-1, 635%F =

34) AREE], <ol A3 ARG A, rEobis, Aez(Fortista WA T4, 1988), 146
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3%) o FRAGLEE AMATE TEAAAR, & Sote] TR Jtede ARFor 4
stal e WA AZolA AAANA AL Exﬁh% E%}oHOlt < AWAe FAZ] AW
] «IUE glgh uF (@A A 2007.6.28, 20056413}772 A 19-1, 911% =),

30) ol H5d AAE B g WA A= = %Uloﬂﬂl AAdES BAstaL =
AW A4z, Fed B 23 IY Az, I zﬂ41§ A 2 A Aerx A3
=30l B giEd AdAoNAe HedH =¥ SolthdR, “%‘OHOI«I 712 tg o
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ﬁﬂf‘%ﬂ AL R H oz FAoflR o] 57 HES FHeta AA Foh FH A1z A
= AEFA ARR Ao E WASA ekka, Aol vt AR AFgE AW A4z AlS
ge oy el @A &l ZL<>H°l7z>zﬂoﬂ B 3 2ol nAAH g Yzt
o} olo] tIdt AAT UL &5A, Ao HZA AHAAES 93 A
A TZH AT, A3 Xﬂ4§(6¥%+mﬂ§l 2015), 26-27%, Z+3 17 F=).
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Persons with Disabilities, ©|3} ‘CRPD’),39)-2 A29Z(AX|e} 34 A Zhod)d0)0]
A goslel the Agt BEF AAA A V198 FRY & =S By
Qe T RE T ek
R WHEY 8 FATPES TAZ TFHAAY, D 8 Aol B YE
AHE gojele] HADL FASSL Utk A, TFHAAY, A gl
AAR B 9% BB AT dd, AARATL AARLS BN 5 9
= Bad 28 Hdtelok & Frte] IR WAR6E A1Pstn, HABe

93:A7H, HAF 62, 15F 55 AFH, o] H(F21), 608% Hx).

39) Aol dep 2 o] A RGFEAA Felle] dde dF dFstae Aoy FET
W E A A7) wzol]l Aol E el & FFEE LI A X3tk BALA el
=718ke] 20061 12€ 13 UNFF oA 19271=2] AR 2 e Jddgefres, vt
= 2008 7H}) - WlEste] Alekmo s FE 7, oldstoiof & =AML oF-E A
I Ak 53] A= ok AAZ 2FES olAT o o|dx Fefo] RAE = JFJE
of Al eldsta =Tt #a) A7|H o2 FAGNAA A o] HuME AST oFE A
o =2 olml 2011'd 6 AFHIAME AEIIAoH, BoildYAdI 2N AT Ao
o Fel= oke] o]l #3 FuE WAUTE(ARUE, “UNAolddeF o Adsd g
o Agk, UtEE AT, A28d zﬂm@%ﬂé%ﬁ@ﬁl, 2014). 180-182% =) o] T Ad¥+A
UA =l BefjA= AEA Y oA JAEZA L o 2ol HE-e AT

40) Article 29(Participation in political and public life)States Parties shall guarantee to persons with
disabilities political rights and the opportunity to enjoy them on an equal basis with others, and
shall undertake:

(a) To ensure that persons with disabilities can effectively and fully participate in political and
public life on an equal basis with others, directly or through freely chosen representatives,
including the right and opportunity for persons with disabilities to vote and be elected, inter
alia, (--+)

(b) Promote actively an environment in which persons with disabilities can effectively and fully
participate in the conduct of public affairs, without discrimination and on an equal basis with
others, and encourage their participation in public affairs, ().

) FATFEE oA G A do] FAFHORE 75T F ArhF AR A o] FAH I
ol tisirs e - g9, “UN Fofddgdefol o3 FofdEAH 24-A192A+
Aghes Aoz, TEAPY=F, A20d AZ@F=5A3ASE], 2010), 101% o]t
Z); o] Jrel= Aeflel gl ) Ast e FATHoRE AN - XA A
o] &3+ oA 3 2K(International Covenant on Civil and Political Rights, ©]3} ‘ICCPR’),<} Al A
Q184 A (Universal Declaration of Human Rights, ©]3} ‘UDHR’), & & 4 %=, ICCPR
A2szE ZE AHo] owdt oy Eed AFe WA oYt (a) HAFH Ee A
A A& dZAE 53 BAC FAs (b) BE - H5 - HE - AREREV BAEE A
A FrSAY AZHH, () Lt ola HE3 =4 sl A= 2o AYE A
2} 71815 /1S A3 A (http://www.unesco.or kr/hrtreaty, #HE%E 2017.4.2.), UDHR A
21_%01]/‘15 BE Aol AH e AFEA A" dxZAE S, A= AA FoAT
A7k o, 33 Te dert dnal s, FojdS 23T o = FEUANA
H]} Xﬂﬂ?] &SS HAISL  t(http://www.un.org/en/universal-declaration-human-rights, | Z%
T 2017.4.2)).
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49)  Christoph  Schickhardt, “Kinder im Wahlrecht und in Demokratien. Fiir eine elterliche
Stellvertreterwahlpflicht”, Zeitschrift fiir Praktische Philosophie Band 2, Heft1(2015), S.192 %=
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52) Heiko Holste, “Wahlrecht von Geburt an: Demokratie auf Abwegen?”, DOV(Kohlhammer, 2005),
S.110. #=.

53) HAA 1997.6.26, 96311189, FEHF 9-1, 674Z; AAZA 2001.6.28, 2000 w111, T 13-1,
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electors for the polling division in which he or she is ordinarily resident and to vote at the
polling station for that polling division.
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Any rule of the common law which provides that a person is subject to a legal incapacity to
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14) Health (art. 25)

The Committee is concerned that the recently amended article 732 of theCommercial Act
recognizes life insurance contracts for persons with disabilitiesonly if the person “possesses
mental capacity”. The Committee notes that the denial of insurance contracts on the basis of
“mental capacity” constitutes a discrimination against persons with disabilities.

The Committee encourages the State party to re peal article 732 of the Commercial Act ,
which recognizes life insurance contracts for a person with disability only if the person
“possesses mental capacity ”, and to withdraw its reservation to the provision of article 25 (e)
of the Convention regarding life insurance.
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23) Access to justice (art. 13)

The Committee is concerned about the lack of effective implementation of article 26 of the
Anti-Discrimination against and Remedies for Persons with Disabilities Act, which requires that
the Government ensure reasonable accommodation during judicial procedures for persons with
disabilities. It is also concerned thatjudicial personnellack sufficient awareness ofthe rights of
persons with disabilities. The Committee notes the existence of the Guidelines for Judicial
Assistance for Persons with Disabilities published by the Korean Supreme Court in 2013.

The Committee recommends that the State party increase its efforts to ensure the effective
implementation of article 26 of the Anti-Discrimination against and Remedies for Persons with
Disabilities Act . It further recommends that standard modules on working with persons with
disabilities, on the provision of reasonable accommodation, in particular procedural and
age-appropriate , as well as gender-sensitive , accom modations, and on the guarantee of access
to justice be incorporated into training programmes for police officers, prison staff, lawyers, the
judiciary and court personnel. It is recommended that the Guidelines for Judicial Assistance for
Persons with D isabilities , published b y the Korean Supreme Court , be legally binding and
implemented effectively.
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